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Score 1 For Transportation Network Companies 

Law360, New York (March 05, 2015, 9:17 AM ET) --  
As litigation over the regulation — or the lack thereof — of Transportation 
Network Companies (TNCs) like Uber, Lyft and Sidecar continues around 
the country, score one for the TNCs. On Feb. 5, 2015, the U.S. District Court 
for the District of Massachusetts denied a motion for preliminary injunction 
that would have forced Boston and Massachusetts officials to treat TNCs 
like taxicabs. 
 
The case began on Jan. 16, 2015, when an association of owners of Boston 
taxi licenses (referred to as “medallions”) and two individual medallion 
owners filed suit against city and state defendants, including the city of 
Boston, the police commissioner, the Commonwealth of Massachusetts, 
and the Massachusetts Department of Transportation. Boston Taxi Owners 
Association Inc. et al. v. City of Boston et al. No. 15-cv-10100 (D. Mass 
February 5, 2015). The Complaint alleges that the defendants are violating Plaintiffs’ constitutional 
rights by forcing them to comply with comprehensive taxicab regulations, while allowing TNCs to 
compete without complying with those same requirements. 
 
According to the Complaint, the City of Boston and its Police Commissioner have enacted rules that 
govern “hackney carriages,” defined as vehicles “used or designed to be used for the conveyance of 
persons for hire from place to place within the city of Boston.” City officials require taxicab owners and 
drivers to comply with these rules, which prohibit operation of a taxi unless the owner has obtained one 
of the 1,825 taxicab medallions currently issued, and mandate that the taxi owner and driver must 
comply with registration, insurance, and other requirements. Plaintiffs allege that on their face, these 
rules apply to TNCs, yet City of Boston officials do not enforce them against TNCs, resulting in an unfair 
process that favors TNCs to the detriment of medallion owners. 
 
The Complaint alleges that the state defendants, through the Massachusetts Department of 
Transportation, have proposed a state regulation that would create requirements for TNCs that are 
different than those imposed by the City of Boston on taxicabs. The Plaintiffs claim that this new 
regulation – which was set to take effect on January 16, 2015 (the same day they filed suit) – would 
impose less costly and less burdensome requirements on TNCs, while taxis would remain subject to the 
more expensive, stringent and restrictive City of Boston rules. 
 
Plaintiffs complain that this differential treatment by city and state defendants violates their equal 
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protection rights, and amounts to a taking of medallion owners’ property without just compensation. 
The Complaint also asserts claims for breach of contract, promissory estoppel, and equitable estoppel. 
Along with their Complaint, Plaintiffs filed an emergency motion for preliminary injunction asking the 
Court on an expedited basis to prohibit enforcement of the new, proposed state regulation, and to force 
the City of Boston defendants to enforce existing taxi rules against TNCs. 
 
Motion for Preliminary Injunction Denied 
 
On February 5, 2015, Judge Nathaniel M. Gorton issued a Memorandum and Order denying Plaintiffs’ 
motion for preliminary injunction. In the opinion, the Court devotes most of its attention to the 
“likelihood of success on the merits” prong of the four-part preliminary injunction test, and the two legal 
theories on which Plaintiffs focused in their preliminary injunction papers: that the complained of 
actions violate the Takings Clause and their equal protection rights. 
 
With respect to the Takings Clause claim, the Court found several reasons why the Plaintiffs failed to 
demonstrate that they were likely to succeed. First, the Court agreed with the state defendants that the 
allegations do not support a takings claim against them, because the proposed regulation merely 
creates a category for TNCs in connection with state motor vehicle registration, and would not impact a 
city’s ability to regulate TNCs by applying taxicab rules or otherwise. The Court also found, as the city 
had argued, that because there was no allegation that defendants revoked or restricted the Plaintiffs’ 
ability to use their medallions, Plaintiffs’ claim was grounded on a purported property interest in the 
value they ascribed to their medallions (which they said was diminished because of competition from 
TNCs), and not an interest in the medallions themselves. The Court found that this value is not a 
protected property interest for purposes of a takings claim. Third, the Court went on to find that, even if 
there were a protected property interest at issue, medallion owners are not likely to prove a sufficient 
interference with a reasonable, investment-backed expectation. The Court noted in this regard that 
medallion owners should be aware that authorities could institute new requirements or regulations at 
any time that could significantly alter the market value of their medallions. Finally, the Court found that 
inaction by the City of Boston in not enforcing its rules against TNCs does not constitute a “taking” of 
Plaintiffs’ property. 
 
The Court found no greater likelihood of success on Plaintiffs’ equal protection claims. The parties 
agreed that those claims should be analyzed under deferential “rational basis” review. Employing this 
standard, the Court first observed that traditional taxicab operators and TNCs may not be similarly 
situated for purposes of the Equal Protection Clause, because TNCs – like livery vehicles, to which City of 
Boston taxicab regulations also are not applied – operate in a different manner than taxicabs. The Court 
noted among other things that taxicabs must be clearly identifiable, and typically are hailed by random, 
unknown customers, while TNCs permit a customer to request a ride through a smartphone application, 
which makes a prearranged connection between the passenger and a specific driver. 
 
The Court went on to find that, even assuming taxicabs and TNCs are similar for equal protection 
purposes, Plaintiffs failed to show a likelihood that they can establish that the amended regulation or 
enforcement of existing City of Boston rules lack a rational basis. According to the Court, the proposed 
regulation will bring “at least a minimum level of scrutiny by providing a baseline of requirements,” and 
Plaintiffs have failed to show how the creation of those requirements is arbitrary or irrational. With 
respect to the City of Boston defendants, the Court found that the decision not to enforce taxicab 
regulations against TNCs is rational for at least two reasons: (1) the City has an interest in ensuring cost-
effective, available transportation, and TNCs provide an alternative to traditional taxicabs; and (2) a Taxi 
Advisory Committee, which the City of Boston convened beginning in October 2014, is engaged in an 



 

 

ongoing political process to determine how to regulate TNCs, and it is rational to allow that process to 
run its course. 
 
Although the Court found it unnecessary to reach the remaining preliminary injunction factors, the 
Court nevertheless went on to find that the economic harm about which Plaintiffs complain could be 
compensated with money damages, does not “threaten the very existence of their business,” and is 
therefore not irreparable. The Court also found that the Plaintiffs failed to demonstrate that the balance 
of harms weighs in their favor or that the public interest favors an injunction. In this regard, the Court 
observed that the challenged regulation had already taken effect by the time of the Court’s decision, 
and the Court found that the public would be best served by allowing the Taxi Advisory Committee 
process to continue. 
 
In light of the numerous reasons articulated, the Court concluded that Plaintiffs’ request for a 
preliminary injunction should be denied. 
 
Litigation Moves Forward 
 
Nevertheless, the litigation will continue, and is likely to lead to further proceedings regarding these 
issues. The Court reminded the parties of this fact, observing at the end of the opinion that the Court 
expects Defendants to act expeditiously with respect to the Taxi Advisory Committee recommendations 
for regulation of TNCs, and expects the City of Boston to “demonstrate a purposeful commitment to 
action by the prompt submission of recommendations to the Boston City Counsel” regarding TNCs. The 
Court warned that if these actions do not occur, the Court will re-examine the City of Boston’s assertion 
that it is actively considering TNC regulation and revisit the Plaintiffs’ request for preliminary injunctive 
relief. 
 
Whether in this case, in other litigation regarding TNCs pending in Boston, or in a different forum 
outside the courts, it is clear that debate over the regulation of TNCs in Boston will continue. And with 
lawsuits that raise similar regulatory challenges pending across the country, in major cities like Chicago, 
Miami, Portland and Houston (to name a few), this issue appears to be one that will occupy the 
attention of courts and regulators for some time. 
 
—By Justin J. Wolosz, Choate Hall & Stewart LLP 
 
Justin Wolosz is a partner in the complex trial and appellate litigation group at Choate Hall & Stewart LLP 
in Boston. In 2002, he relocated to the island of Saipan, where he served as Assistant Attorney General 
for the Commonwealth of the Northern Mariana Islands, handling criminal and civil matters in local and 
federal courts. 
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clients, or Portfolio Media Inc., or any of its or their respective affiliates. This article is for general 
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All Content © 2003-2015, Portfolio Media, Inc. 

 
 
 
 


